
PUBLIC HEALTH CODE (EXCERPT)
Act 368 of 1978

333.7402 Creating, manufacturing, delivering, or possessing with intent to deliver counterfeit
substance or controlled substance analogue intended for human consumption;
applicability of section and certain federal provisions; violations; penalties.
Sec. 7402. (1) Except as authorized by this article, a person shall not create, manufacture, deliver, or

possess with intent to deliver a counterfeit substance or a controlled substance analogue intended for human
consumption. This section does not apply to a person who manufactures or distributes a substance in
conformance with the provisions of an approved new drug application or an exemption for investigational use
within the meaning of section 505 of the federal food, drug, and cosmetic act, 21 U.S.C. 355. For purposes of
this section, section 505 of the federal food, drug, and cosmetic act shall be applicable to the introduction or
delivery for introduction of any new drug into intrastate, interstate, or foreign commerce.

(2) A person who violates this section as to:
(a) A counterfeit substance classified in schedule 1 or 2 which is either a narcotic drug or a drug described

in section 7212(1)(h) or 7214(a)(iv) or (c)(ii), is guilty of a felony punishable by imprisonment for not more
than 10 years or a fine of not more than $10,000.00, or both.

(b) Any other counterfeit substance classified in schedule 1, 2, or 3, is guilty of a felony punishable by
imprisonment for not more than 5 years or a fine of not more than $5,000.00, or both.

(c) A counterfeit substance classified in schedule 4, is guilty of a felony punishable by imprisonment for
not more than 4 years or a fine of not more than $2,000.00, or both.

(d) A counterfeit substance classified in schedule 5, is guilty of a felony punishable by imprisonment for
not more than 2 years or a fine of not more than $2,000.00, or both.

(e) A controlled substance analogue, is guilty of a felony punishable by imprisonment for not more than 15
years or a fine of not more than $250,000.00, or both.

History: 1978, Act 368, Eff. Sept. 30, 1978;Am. 1988, Act 60, Eff. Aug. 1, 1989;Am. 1994, Act 38, Eff. June 1, 1994;Am.
2000, Act 314, Eff. Jan. 1, 2001;Am. 2002, Act 710, Eff. Apr. 1, 2003;Am. 2012, Act 183, Eff. July 1, 2012.
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